
INDEPENDENTREGLTLI4TORYRegulatory Analysis Form
(Completed by Promulgating Agency)

.(All Commen submitted on this regulatian will appear on IRRC’s website)

(1) Agency
-

Department of State, Bureau of Commissions, Elections and
Legislation
(2) Agency Number: 16

IdentificationNumber: 56 IRRC Number: 3012

(3) PA Code Cite: 51 Pa. Code § 53.1

(4) Short Title: Lobbying Disclosure Registration Fee

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Caroline A. Bailey, Assistant Counsel, Department of State, 301 North Office
Building, Harrisburg, PA 17120 (phone: 717-265-7632) (fax: 717-214-9899) (email:
carbailey@pa.gov).

Secondary Contact: Kathleen M. Kotula, Deputy Chief Counsel, Department of State, 301 North
Office Building, Harrisburg, PA 17120 (phone: 717-783-1657) (fax: 717-214-9899) (email:
kkotiila@pa.gov).

(6) Type of Rulemaking (check applicable box):

D Proposed Regulation Emergency Certification Regulation;
Final Regulation [Z Certification by the Governor

[1 Final Omitted Regulation [1 Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

The final-form rulemaking provides for an increase to the biennial registration fee for individuals
and entities required to be registered under 65 Pa.C.S. Chapter 13A (relating to lobbying
disclosure) (act) from $200 to $400.

(8) State the statutory authority for the regulation. include specific statutory citation.

Section 13A08(j) of the act (65 Pa.C.S. section 13A08(j)) (relating to administration) provides that
the Department of State (Department) may by regulation adjust the filing fee established under
section 13A10 of the act (relating to registration fees, fund established, system and regulations) if
the Department determines that a higher fee is needed to cover the costs of carrying out the
provisions of the act.

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.

Except as set forth in paragraph (8), the regulation is not mandated by any federal or state law or
court order or federal regulation.



(10) State why the regulation is needed. Explain the compelling public interest that justifies the

regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as

possible and approximate the number of people who will benefit.

The regulation is needed to increase the registration fee to defray some of the Department’s costs

of administering the act. This increase will allow the Department to continue to provide

information to the public and maintain the same level of transparency and customer service that is

currently available. The public and the estimated 1,796 principals, 143 lobbying firms and 1,483

lobbyists wifi benefit from the Department having adequate funding to administer the act.

Under section 13A08(j) of the act, the Department may by regulation adjust the filing fee

established under section 13A10 of the act if the Department determines that a higher fee is

needed to cover the costs of carrying out the provisions of the act.

The act originally provided for a $100 biennial registration fee. During the 2007-2008 registration

period, the Department expended approximately $1,052,105 to administer the lobbying disclosure

act, of which 28% was funded by the registration fees, and the remaining 72% was paid from the

General Fund. During the 2009-2010 registration period, the Department expended

approximately $1,423,106.05 to administer the act, 59% of which was paid from the General

Fund. The Department increased the registration fee for the 2011-2012 registration period from

$100 to $200 by regulation published at 40 Pa.B. 3825 (Jñly 10, 2010). For the 2011-2012

registration period, the Department expended approximately $1,800,028.43 to administer the act,

63% of which was paid from the General Fund, and the remaining 37% was funded by the

registration fees. While the increased fee helped to defray some of the costs, the revenue

generated from fees is inadequate to meet the continually rising cost of administrating the act.

The Department’s Bureau of Finance and Operations provided information on the Department’s

projected expenses and revenue for the 2013-2014 registration period. For the 2013-2014 biennial

registration period, it is projected that the Department will spend approximately $1,661,000 to

administer the act, while generating approximately $684,400 in revenue from the registration fees.

The Department is• authorized to spend $800,000 from the Restricted Lobbying Disclosure

Account, which will cover approximately 49% of the total costs of administration. The remaining

balance, or 51% of the Department’s lobbying disclosure expenses, wifi be funded by the General

Fund.

While the costs of administering the act continue to increase, General Fund support remains fiat,

therefore, it is necessary to increase the registration fee. The increased biennial registration fee

will allow the Department’s Lobbying Disclosure Division to maintain the same level of customer

service and transparency currently offered by the Department.

Department employees assigned to the Lobbying Disclosure Division handle a variety of lobbying

disclosure-related tasks. Customer service is one of the main responsibilities of a Lobbying

Disclosure Division employee. While it is difficult to quantify customer service, the following is a

summary. From December 1, 2013, through May 8, 2014, the Lobbying Disclosure Division

fielded 1,048 telephone calls, and on average respond to more than 200 emails a month. In

addition to providing assistance via email and telephone, Lobbying Disclosure Division employees

handle walk-in customers and other in-person questions. Lobbying Disclosure Division employees

are also responsible for the data entry of new and amended expense reports, registration

statements, and termination reports that are ified by paper, which accounts for approximately

20% of filings. Lobbying disclosure staff also prepare rcports for the State Ethics Commission’s
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quarterly “failed to file report,” which includes contacting registrants to attempt to rectify any

issues under the Department’s purview. In addition to the many daily responsibilities, Lobbying

Disclosure Division staff have duties related to the audit, including preparing a list of qualified

registrants, conducting the audit lottery, preparing and mailing notification letters to registrants

and auditors, and preparing and providing all the materials required for the audit to the auditor.

The employees of the Department’s Lobbying Disclosure Division are also involved with the

Lobbying Disclosure Online Registration System, including gathering requirements to enhance

the system, testing the new’ enhancements and verifying the current systm, serving as a liaison

between the registrant and the system vendor while working to resolve any issues the registrant

encounters, and creating attributes for system enhancements to address areas of concern.

As provided in section 13A02, the intent of the act is to instill publié confidence in the integrity of

the process by which laws are made and enforced in the Commonwealth, which is accomplished

by regular public disclosure of the identity and scope of activity of those who are paid to influence

actions of the General Assembly and the Executive Department. lii other words, the act is

intended to provide transparency in the legislative process through regular public disclosure of

lobbyists and lobbying activities. This important public objective is achieved through a two-part

process: (1) registration and reporting by lobbyists, lobbyiiig firms and principals, and (2)

disclosure of the information to the public through the Department of State. The lobbying

disclosure section of the Department’s website is the main vehicle through which the Department

provides transparency in lobbying activities in the Commonwealth to the• public. The website

provides the public with information on the laws and regulations governing lobbying activity in

the Commonwealth and liiiks users to the Lobbying Disclosure Online Registration System, which

makes public all registrations, reports and statements flied by lobbyists, lobbying firms and

principals. The Lobbying Disclosure Online Registration System allows public users to search and

view registration statements, quarterly expense reports, and affirmations of registrants. Searches

can be conducted in a variety of ways, for example, by registrant type or by type of information

(i.e. registration statement, expense report or affirmation). Users may also search. and view

lobbying costs by subject, gift expenses by registrant, or payment expenses by registrant. The

Online Registration System provides the public access to information on who is lobbying whom,

what they are lobbying for, how much is being spent and much more. The Online Registration

System allows the public to see who is influencing whom, providing for transparency in the

legislative process.

(ii) Are there any provisiona that are more stringent than federal standards? If yes, identify the specific

provisions and the compelling Pennsylvania interest that demands stronger regulations.

Yes. Principals, lobbying firms and lobbyists do not have to pay a fee to register federally.

However, the lobbying disclosure act in the Couimonwealth sets a $100 registration fee, and states

that the fee may be raised to cover the cost of carrying out the act (65 Pa.C.S. section 13A08(j)).

The Department, by regulation, raised the fee for the 2011-2012 registration period from $100 to

$200.. It is necessary in this Commonwealth to have revenue from registration fees to supplement

the General Fund monies to cover the costs of administering the act, so that the registrants

continue to receive a high level of customer service, and the Department is able to maintain

transparency available to the public.

(12) How does this regulation compare with those of the other states? How will this affect

Pennsylvania’s ability to compete with other states?
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Forty states have a registration fee. However, the fees vary greatly among the states, not only in

amount, but also in fee structure and frequency. Some states, such as Illinois and Colorado,

charge a single fee for all registration types, while other states, such as Kansas, charge a different

fee for different types of registrants. Additional fee structures across the country include fees

based on the number of principals a lobbyist represents, like Tennessee, as well as states that

charge a registration fee plus an additional fee for each affiliation, like West Virginia. Due to the

many variations in fee structures, it is difficult to conduct a meaningful comparison of the various

fees. For example, Virginia’s fee appears to be low at $50 annually, however, it is $50 per

principal a lobbyist represents per year so a lobbyist that represents five principals would pay

$250 per year. The table below is a breakdown of the range of registration fees in other states,

arranged by fee structure and frequency.’

Single Fee

Annual:
$10 — Missouri (lobbrists) V

$25 — Mississippi (lobbyists and lobbyist clients), Wyoming (lobbyists that earn more than $500/period
V

for lobbying, $5 for lobbyists that earn less than $500/period for lobbying)

$40 — Colorado (lobbyists, state officials and state employee lobbyists)
V

$50 — New Hampshire (lobbyists) V

$100 — Alabama (lobbyists), Maryland (lobbyists), Oklahoma (lobbyists), South Carolina (lobbyists

and principals)
V

$110 — Louisiana (lobbyists, principals, and employees that make direct lobbying expenditures)

$200 — New York (lobbyists that earn more than $5,000/year lobbying)

$250 — Alaska (lobbyists)
V

$300 — Illinois (lobbying entities including individuals, organizations, associations, and executive

lobbyists) V

$425 — New Jersey (lobbyists) V

Biennial:
V

$25 — Arizona (principals)

$100 — Utah (lobbyists and principals)

$150 — Montana (lobbyists and principals)

$250 — Connecticut (lobbyists), Kentucky (legislative agents and employers of legislative agents)

Different Fee for Non-Profits V

Annual:
V

V

$200 (lobbyists and lobbyist employers), $100 (non-profit lobbyists and lobbyist employers) — Indiana

$750 (lobbyists), $150 (lobbyists, if all clients are exempt from Federal tax under sections 501(c)(3),

(c)(4) or (c)(6) of the Internal Revenue Code), $75 (any person required to register solely under V

requirements relating to independent contractors) — Texas

Biennial: V

$300 (paid lobbyists), $100 (paid lobbyists representing only non-profit 501(c)(3) organizations), $20

(uncompensated lobbyists) — Nevada

1 This information was compiled from a National Conference of State Legislatures chart listing the registration requirements for

lobbyists Vjfl the 50 states, which can be found at: http://www.ncsl.ora/legislatures-elections/ethicshome/50-state-chart-lobbyist-

gistration-requirements.aspx. The list was further updated in 2014 based on information available o.Veach state’s Website.

4



Fee per Affiliation

Annual.
$10 per employer or interest represente.d — Idaho (lobbyists)

$25 per client —New Mexico (compensated lobbyists, no fee for individuals receiving only personal

expense reimbursement and no other compensation for lobbying)

$40 per employer — South Dakota (lobbyists)

$50 per principal—Virginia (lobbyists)

$150 per registration plus $40 for lobbyist training — Tennessee (lobbyists and lobbyist employers)

(separate registration for each relationship with lobbyist/lobbyist employer)

$200 per principal— Nebraska (compensated lobbyists, $15 for lobbyists that are not compensated)

Biennial:
$25 per employer — Ohio (legislative agents)

$100 per lobbyist — California (lobbying firms and lobbyist employers)

Base Registration Fee Plus Fee per Affiliation

Annual:

$0 (no annual registration fee) + $10 per employer + $20 ID Badge — Georgia (lobbyists)

$25 initial registration fee + $15 each subsequent client — North Dakota (lobbyists)

$50 first registration + $20 each additional principal — Florida (lobbyists)

$100 base fee + $100 each employer represented — West Virginia (lobbyists)

$200 joint lobbyist-employer registration + $100 each lobbyist associate — Maine (lobbyists and

principals)

Biennial:

$25 base fee + $5 each employer represented (lobbyist)/lobbyist employed (employers) - Vermont

Fee by Registration Trpe

Annual:
Kansas:

o Amount spent lobbying is less than $1,000 per year - $35 (lobbyists)

• Amount spent lobbying is more than $1,000 per year - $300 (lobbyists)

• Employed by a lobbying group or fir-rn - $360 (lobbyists)

North Carolina:
• $250 — registration and authorization fee for principals

o $250 per registration (lobbyists, a separate registration statement is required for each principal

represented)

Massachusetts:
o Individual lobbyist - $100

o Lobbying Entities - $1,000 registration fee + $100 per subagent (lobbyist) employed

• Lobbying Clients - $100 per relationship with individual lobbyist

Biennial.
Wisconsin:
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• Lobbying Organization - $375 registration fee ± $125 for each individual employed as a

lobbyist
o Individual lobbyist with one principal - $350

• individual lobbyist with more than one principal - $650

Additionally, some cities have their own lobbying disclosure laws that include a registration fee.

Some examples of those fees are as follows:

New York City $150 annually for the first principal represented and. $50 for each additional

client registered (lobbyists)
Los Aiigeles - $450 annually plus $75 for each principal represented from which the lobbyist is

compensated $250 or more in a calendar year

• Philadelphia - $500 annually for principals, lobbying firms and lobbyists

Nothing in these regulations wifi put Pennsylvania at a competitive disadvantage with other states.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?

If yes, explain and provide specific citations.

The final regulation should have no effect on other regulations of the Department or other state

agencies.

(14) Describe the communications with and solicitation of input from the public, any advisory

council/group. mall businesses- and groups representing small businesses in the development and

drafting of the regulation. List the specific persons andlor groups who were involved. (“Small

business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

In drafting the final rulemaking, the Department undertook communications with and solicitation

of input from a number, of stakeholders, specifically a number of those who had taken the time to

provide comments during the public comment period on the proposed regulation. The

Department’s outreach included communications with Pennsylvania Association of Government

Relations (PAGR), Wanner Associates, Winter Group, Pennsylvania Advocacy and Resources for

Autism and Intellecftal Disabilities (PAR), ARIPPA, Pennsylvania Farm Bureau, National

Association of Social Workers Pennsylvania Chapter NASW), Stephen MacNett of Conrad

O’Brien PC, Phillips Associates, and F. C. Brown and Associates. Additionally, the Department

reached out to Representative Daryl D. Metcalfe, State Government Chair, Representative Frank

Dermody, Democratic Leader, and Drew Crompton, General Counsel to Senator Joseph B.

Scarnati III, President Pro Tempore.

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of

the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.

How are they affected?

The Department estimates that there will be approximately 3,422 individuals and entities that will

register in the 2013-2014 registration period, broken down as follows: 1,796 principals, 143

lobbying firms and 1,483 lobbyists. These 3,422 individuals and entities.will bear ‘the cost of the

increased fee. -
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Small businesses are defined in Section 3 of the Regulatory Review Act, Act 76 of 2012, which

provides that a small business is defined by the U.S. Small Business Administration’s (SBA) Small

Business Size Regulations under 13 CFR Ch. 1 Part 121. Specifically, size standards are provided

at 13 CFR section 121.201. These size standards have been established for types of business under

the North American Industry Classification System (NAICS).2 In applying the NAICS standards

to similar types of businesses as those in the regulated community at issue, a small business in

Subsector 541 (Professional, Scientific and Technical Services) related to various types of

consulting services (541611-541614, 541618, 541620, 541690), public relations (541820), media

agencies (541830, 541840, 541890, 541910) or general professional services (541990) is one that has

$14.0 million or less in average annual receipts. Additionally, a small business in Subsector 813

(Religious, Grantmaking, Civic, Professional and Similar Organizations), which includes religious

organizations (813110), grant making and giving services (813211, 813219), voluntary health

organizations (813212), human rights organizations (813311), environment, conservation and

wildlife organizations (813312), other social advocacy organizations (813319), civic and social

organizations (813410), business associations (813910), professional organizations (813920), labor

unions and similar labor organizations (813930), political organizations (813940), and other

similar organizations (813990), is one that has anywhere from $35.5 million to $7.0 million or less

in average annual receipts. The Department believes that most individuals and business entities in

the regulated conimuriity are considered small businesses because they would fall under these

threshold amounts. However, it is important to note that, while many of the individual lobbyists

and lobbying firms would be considered small businesses, there are a number of large “Fortune

500” companies that are registered principals in the Commonwealth. For example, 29 of the top

50 Fortune 500 companies, including Wal-Mart Stores, Exxon Mobil, Apple and General Electric,

and 13 of the 20 Commonwealth based companies on the Fortune 500 list, including Comcast, Rite

Aid and PPG Industries, are currently registered principals in the Commonwealth.3 The

proposed fee increase is unlikely to adversely impact the many large corporate principals or the

lobbyists and/or lobbying firms whom they employ to the extent that the company pays the

individual’s registration fee.

According to the SBA, there were approximately 989,659 small businesses in the Commonwealth

in 2010. Small businesses represented 98.3 % of all employers and employed 48.6 % of the

private-sector labor force. As such, the vast majority of businesses in the Commonwealth are

considered small businesses. Therefore, for the purposes of determining the economic impact on

small businesses, the Department must assume that a large number of the regulated community

are small businesses or work for small businesses as that term is defined by the SBA and the

Regulatory Review Act.

Small businesses would be affected by the increase in the biennial registration fee for the business

itself (principals and lobbying firms). Small businesses would also be affected by the increase in

the biennial registration fee for lobbyists, to the extent that the small business pays the fee for the

individual.

2NAICS standards do not specifically identify lobbyist, lobbying rms or principals as a type of business or industry. However,

similar business types were identified and utilized for the purpose of analysis.

Information collected from the 2014 “Fortune 500” list found at http://fortune.comlfortune500/
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(16) List the persons, groups or entities, including small businesses, that will be required to comply with
the regulation. Approximate the number that will be required to comply.

The Department çstimates that there will be approximately 1,796 principals, 143 lobbying firms
aild 1,483 lobbyists that wifi be required to comply with the regulation.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

The original fee set by the act was $100 biennially. During the 2007-2008 registration period, the
revenue generated from the registration fee covered 28% of the expenses incurred by the
Department to administer the lobbying disclosure act, with the remaining 72% paid from the
General Fund. In the 2009-2010 registration period, the revenue generated from the registration
fee covered 41% of the Department’s administrative expenses, with the remaining 59% paid from
the General Fund. In 2010, the Department, by regulation, raised the biennial registration fee
from $100 to $200, effective January 1, 201L The revenue generated from the registration fees
covered 37% of the Department’s administrative expenses, while the remaining 63% was paid
from the General Fund. While the increased fee for the 2011-2012 registration period helped to
defray some of the costs, the revenue generated from the fees is insufficient to meet the continually
rising costs of administrating the act. The Department’s Bureau of Finance and Operations
provided information on the Department’s projected expenses and revenue for the 2013-2014
registration period. For the 2013-2014 biennial registration period, it is projected that the
Department wifi spend approximately $1,661,000 to administer the act, while generating
approximately $684,000 in revenue from the registration fees. The Department is authorized to
spend $800,000 from the Restricted Lobbying Disclosure Account, which will cover approximately
49% of the total costs of administration. The remaining balance, or 51% of the Department’s
lobbying disclosure expenses, wifi be paid from the General Fuild. From 2007 to 2014, the
Department wifi have used $3,597,400.53 from the General Fund to defray the costs of
administering the act. Or, stated differently, 61% of the lobbying disclosure costs from 2007-20 14
have been paid from the General Fund.

The Department believes that a majority of the individuals and entities in the regulated
community at issue qualify as “small business” pursuant to the federal SBA standards. Therefore,
small businesses will be impacted by the increase in the biennial registration fee and will also be
impacted to the degree that the individual or entity pays the registration fee for its lobbyist
employees. Comments on the proposed rulemaking received by the Department indicated that a
fee increase to $700 would place a fmancial hardship upon many of the non-profit registrants,
advocacy groups and small businesses that undertake in lobbying efforts. The end result
anticipated by some of the commentators would be less transparency and the exclusion of these
small lobbying efforts from participating in the legislative process. Obviously, such a result would
be unacceptable and was never intended. After reviewing the comments and considering the
possibility of these unintended consequences, the Department reevaluated the fee and determined
that a $400 fee or 100% increase would be more manageable for small businesses. Further, an
increase to $400 accomplishes the Department’s goal of the regulated community contributing
more equally towards the costs associated with their regulation. V

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.
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The regulation increases the registration fee so that the Department can continue administering
the act with the same level of customer service, public access, and transparency that is currently
available. While the regulated community bears the burden of an increased fee, it is of utmost
importance that the Department is able to continue to fulfill its statutorily prescribed duties.
Additionally, the regulated community should contribute towards the costs. associated with their
regulation. If the fee were raised to $400 for the 2015-2016 registration period, the fee would
cover 72% of the Department’s administrative expenses, with the remaining 28% supplemented
by General Fund resources. The regulation benefits the entire Commonwealth in that it wifi
ensure the fiscal integrity of the Lobbying Disclosure Division and allow the Department to carry
out its statutory duties, while also providing assistance to registrants and maintaining
transparency in the legislative process. Please refer to the table below.

Biennial Registration Period V

. 2007-2008 I 2009-2010 2011-2012 2013-2014
V

V (projected)
Department

$1,052,105.62 $1,423,106.05 $1,800,028.43 $1,661,000.00
Spending
Authorized
Funds From

V

$294,749.08 $579,090.49 $665,000.00 $800,000.00
Restricted

V

Account V

General Funds
$757,356.54

V

$844,015.56 $1,135,028.43 $861,000.00
Used

Total General Funds Used (2007-2014) = $3,591,400.53

(19) Provide a specific estimate ofthecosts and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

V

The Departmellt estimates that. 3,422 individuals and entities wifi register in the current (2013-
2014) biennial registration period. If all of these individuals and entities register in the 2015-2016
biennial registration period, the total additional cost to the regulated community for a biennial
period would be $684,400 (3,422 registrants x additional $200 increase).

When the Department increased the fee for the 2011-2012 biennial registration period, the
number of total registrations increased. Specifically, lobbying firm registrations increased by 17,
lobbyist registrations increased by 114, and principal registrations increased by 78, for a total
increase of 209 registrations from the 2009-2010 biennial period. While the previous fee increase
saw an increase in the number of registrations, the Department is mindful of the fact that a slight
decrease in the registration. of lobbyists may occur when this fee increase becomes effective.
However, based

on prior experience, any decrease in lobbyists’ registration is anticipated to be
negligible.

The dollar estimates were derived by multiplying the number of estimated registrations by the
increase in registration fees ($200) for a biennial period. No legal, accounting or consultiii.g
procedures wifi be implicated in complying with the regulatory amendments.
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(20) Provide a specific estimate of the costs andlor savings to the local governments associated with

compliance, including any legal, accounting or consulting procedures which may be required. Explain

how the dollar estimates were derived.

There wifi be no costs and/or savings to local governments associated with these regulations.

However, if a local government engages in lobbying activity for which they are required to

register, the local government would bear the cost of the increased registration fee of $400, and

would then be considered to be part of the regulated community.

(21) Provide a specific estimate of the costs andlor savings to the state government associated with the

implementation of the regulation, including any legal, accounting, or consulting procedures which may

be required. Explain how the dollar estimates were derived.

The Department will not incur an increase in administrative costs by implementing the proposed

regulation. The regulatory amendment will permit the Department to, in conjunction with

General Fund monies, continue to administer the act. There are no other costs or savings to state

government associated with compliance with the final rulemaking.

(22) For each of the groups and entities identified in items (l9)-(21) above, submit a statement of legal,

accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,

including copies of forms or reports, which will be required for implementation of the regulation and an

explanation of measures which have been taken to minimize these requirements.

No legal, accounting or consulting procedures or any additional reporting, recordkeeping or other

paperwork wifi be required for the implementation of the rulemaking.

(23) Tn the table below, provide an estimate of the fiscal savings and costs associated with

implementation and compliance for the regulated community, local government, and state government

for the current year and five subsequent years.

Current FY +1 FY +2 FY +3 1 FY +4 FY +5
. FY Year 14 - Year 15- Year 16- Year 17- Year 18-

Year 13- 15 16 17 18 19
14

SAV1GS:

Regulated Community N/A N/A N/A N/A N/A N/A

Local Government 0 0 0 0 0 0

State Government 0 $200,000 $300,000 $300,000 $300,000 $300,000

Total Savings 0 $200,000 $300,000 $300,000 $300,000 $300,000

COSTS:

Regulated Community $1,368,800 0 = $1,368,800 0 $1,368,800

Local Government 0 0 0 0 0 0

The costs are zero because registrants only pay the registration fee once every two years.
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State Government 0 0 0 0 0 0

Total Costs 0 $1,368,800 0 $1,368,800 0 $1,368,800

REVENTJE LOSSES:

Regulated Community N/A N/A N/A N/A N/A N/A•

Local Government 0 0 0 0 0 0

State Government 0 0 0 0 0 0

Total Revenue Losses 0 0 0 0 0 0

(23 a) Provide the past three year expenditure history for programs affected by the regulation.

Program FY -3 FY -2 FY -1 Current FY
(FY10) (FY11) (FY12) (FY13)

STATE FUNDS $363,621.64 $657,833.79 $507,506.31 $475,000.00
(Lobbying Disclosure V

Appropriation SAP
fund 10903)
AUGi’VNTATIONS $490,000.00 $175,000.00 $300,000.00 $300,000.00
(Lobbying Disclosure
Appropriation SAP
fund 60226 from
Restricted Account)
TOTAL $853,621.64 $832,833.79 $807,506.31 $775,000.00

(24) For any regulation that may have an adverse impact on small businesses (as defmed in Section 3 of
the Regulatory Review Act, Act 76 of 2012), provide an economic impact statemein that includes the
following:

(a) An identification and estimate of the number of small businesses subject to the regulation.
(b) The projected reporting, recordkeeping and other administrative costs required for compliance

with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.

(c) A statement of probable effect on impacted small businesses. V

(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of
the proposed regulation.

(a) Assuming that the majority of individuals and entities qualify as “small business” as that
term is defmed by the Regulatory Review Act and the SBA, there could be as many as
3,422 small businesses subject to regulation. Wbile the majority of members in the
regulated community would qualify as small businesses, the regulated community (3,422)
does include large multi-million dollar corporations/entities such as Wal-Mart Stores,
Exxon Mobil, Apple, the Hershey Company and Comcast.

(b) There is no projected reporting or record keeping costs required for compliance. There
are no additional administrative costs required for compliance. (The administrative costs

would be those associated with completing the biennial registration form and submitting



payment to the Department. These costs would he the same regardless of the fee increase).

(c) The probable effect on impacted small businesses would be a 100% increase in the biennial

registration fee for lobbyists, lobbying firms and principals that are required to register

with the Department.

(d) The Department considered the following less costly alternatives:

1. Fee increase to $250, $300 and $350
2. Fee increase and threshold increase
3. Tier fee systems including fee based on:

a. Filer type
b. Expense report amount
c. Total number of affiliations
d. Profit and non-profit status

4. Automatic fee adjustment

The Department’s Bureau of Finance and Operations determined that a fee increase to $400 was

necessary for the Department to continue to carry out its duties under the act; therefore, the

minimal increases considered ($250, $300 arni $350) were rejected.

Alter careful consideration and research, the Department determined that the Secretary is

without the authority to change the fee structure, and therefore, the tiered fee structure options

are not viable.

(25) List any special provisions which have been developed to meet the particular needs of affected

groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

The Department considered several different types of fee structures to reduce the impact on small

businesses, including a fee based oil expense report amount and a separate fee for non-profit

registrants. However, under the current statutory provisions, the Secretary of the Commonwealth

is not authorized to implement such fee structures. Additionally, a separate fee for non-profit

entities did not necessarily correlate to helping small businesses, as not all small businesses are

non-profit nor are all non-profits small businesses.

The Department, as required by section 13AO8j), did review the threshold amount to determine

whether an adjustment in the amount was necessary. The act authorizes the Department to revise

the threshold by publication in the Pennsylvania Bulletin every two years beginning in 2009.

Raising the threshold may benefit smaller lobbying businesses as they would no longer have to

register and pay the biennial fee if their lobbying activities fell beneath the threshold amount.

Accounting for inflation, the reporting threshold could be set at $2,849.07. However, the

Department would have had to increase the threshold in June 2013 to be effective the 2015-2016

registration period.

(26) Include a description of any alternative regulatory provisions which have been considered and

rej ected and a statement that the least burdensome acceptable alternative has been selected.

Inflation amount calculated on using the Feaeral Bureau of Labor Statistics Inflation Calculator available at

h:!/’.bls.gov!datinflafion calculator.htm. The calculation determined that $2,500 in 2007, the year the act became

effective, has the same buying power as $2,849.07 in 2014.
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The Department carefully considered the alternatives suggested by the commentators, fee I

structures in other states, and the reports and recommendations of the Department’s Bureau of

Finance and Operations in developing this fmal nile making. However, the Department

determined that the alternative fee structures were beyond the authority of the Secretary granted

by the act.

(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered

that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory

Review Act, Act 76 of 2012), including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;

b) The establishment of less stringent schedules or deadlines for compliance or reporting

requirements for small businesses;
c) The consolidation or simplification of compliance or reporting requirements for small

businesses;
d) The establishment of performing standards for small businesses to replace design or operational

standards required in the regulation; and
e) The exemption of small businesses from all or any part of the requirements contained in the

regulation.

(a) & (b) All lobbyists, lobbying firms and principals that are not exempt from registering

under the act (see 65 Pa.C.S. section 13A06) are required to register with the Department

within ten days of acting in any capacity as a lobbyist, lobbying firm or principal, and on a

biennial basis in odd-numbered years. Reporting requirements are set. by statute and

apply to all lobbyists, lobbying firms and principals required to register and report under

the act. Further, regulatory authority, with the exception of a fee increase, rests with the

Lobbying Disclosure Committee. The Committee, established by section 13A10(d) of the

act, is comprised of the Chairman of the State Ethics Committee (or his/her designee), the

Attorney General (or his/her designee), the Chief Counsel of the Disciplinary Board of the

Supreme Court of Pennsylvania (or his/her designee), the Secretary of the Commonwealth

(or his/her designee), an individual appointed by the President Pro Tempore of the Senate

(Or his/her designee), an individual appointed by the Senate Minority leader (or his/her

designee), an individual appointed by the Speaker of the House of Representatives (or

his/her designee), an individual appointed by the Minority leader of the House of

Representatives (or his/her designee) and a lobbyist appointed by the Governor. Following

the passage of the act in 2006, the Committee was formed to promulgate regulations and

publish a manual for accounting guide. Since accomplishing the tasks assigned, the

Committee has not reconvened. As the statute is written, it does not appear that the

Committee was intended to reconimence following the promulgation of the regtilatipns and

publication of the manual for accounting guide. In other words, it appears that the

Committee was formed only for the purpose of promulgating the initial regulations, and

not intended to exist beyond that purpose. As such, whether the Committee could be

reconvened to amend the regulations is unclear, however, it is clear that the Department is

without the authority to establish less stringent reporting requirements through the

regulatory process.

(c) There are no compliance or reporting requirements that could be consolidated for small

businesses. Biennial registration requirements are the same for all lobbyists, lobbying

firms and principals that are required to register under the act.



(d) The regulations do not contain design or operational standards.

(e) The lobbying disclosure act already provides for exemptions from the registration and

reporting requirements of the act. These exemptions are not, however, based on a small

business status, but rather- are dependent on the amount of money expended or received.

The persons and activities exempt from registration under the act (see 65 Pa.C.S. section

13A06) include individuals who do not receive economic consideration for lobbying,

- individuals whose economic consideration for lobbying, from all principals represented,

does not exceed 2,500 in the aggregate during any reporting period, as well as individuals

who engage in lobbying on behalf of the individual’s employer if the lobbying represents

less than 20 hours during any reporting period. Additionally, principals that expend less

• than $2,500 for lobbying purposes, during any reporting period, are not required to

register. To exclude a lobbyist, lobbying firm or principal from the requirements of the act

based upon size of business would be inconsistent with the public disclosure and

transparency the act was enacted to provide. Additionally, such exclusions would prevent

the Department from obtaining adequate revenue to meet expected expenditures, which

would inhibit the Department’s ability to carry out its statutorily mandated duties under

the act. -

(28) If data is the basis for this regulation, please provide a description of the data; explain in detail how

the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable

data that is supported by documentation, statistics, reports, studies or research. Please submit data or

supporting materials with the regulatory package. if the material exceeds 50 pages, please provide it in

a searchable electronic format or provide a list of citations and internet links that, where possible, can be

accessed in a searchable format in lieu of the actual material. If other data was considered but not used,

please explain why that data was determined not to be acceptable.

This rulemaking is based upon financial reports prepared by the Department of States’s Bureau

of Finance and Operations. This rulemaking is not based upon any scientific data, studies, or

references.

(29) include a schedule for review of the regulation including: -

A. The date by which the agency must receive public comments:

B. The date or dates on which public meetings or hearings

will be held: N/A:

C. The expected date of promulgation of the proposed
regulation as a final-form regulation: September 2014.

D. The expected effective date of the final-form regulation: The increased registration fee will

be effective upon publication of the final-form rulemaking in the Pennsylvania Bulletin. The

increased biennial registration fee wifi go into effect for the 2015-2016 registration period.

B. The date by which compliance with the final-form

regulation will-be required: The increased registration fees wifi apply to the 2015-2016

registration period.

14



F. The date by which required permits, licenses or other
approvals must be obtained: N/A.

(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

Annually, the Department analyzes revenues and expenditures of its programs as part of the
preparation of its proposed budget and will propose amendments to its regulations as the need
arises. In addition, the act requires the Department to review the filing fee no less than every two
years.
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16-56 Lobbying Disclosure Registration Fee Commentators

Steven H. Cohen, President
Guardian Storage Solutions
5879 Centre Avenue
Pittsburgh, PA 15206
(412) 661-7368
Fax: (412) 661-5130
www.guardiamstorage.com

Michael R. Landis, Vice-President
Baisbaugh Insurance Agency, Inc.
309 North Market Street
Schaefferstown, PA 170 88-0323
m1andis(ba1sbaughinsurance . corn
(717) 949-6534
Fax: (717) 949-6535

Raechelle K. Speaker, Corporate Counsel
B.J. Alan Company
555 Martin Luther King, Jr. Blvd.
Youngstown, OH 44502-1102
(330)746-1064 V

Fax: (330) 746-4410
Rspeaker@fireworks.com
www.fireworks corn

Mark J. Murphy, Chief Executive Officer
Disability Rights Network of Pennsylvania (DRN)
1414 N. Cameron St., Second Floor
Harrisburg, PA 17103-1049
(717)236-8110 V

Fax: (717) 236-0192
mmurphy@dmpa.org
www. dnia. org

Joan L. Benso, President and CEO
Pennsylvania Partnerships for Children
116 Pine Street, Suite 430
Harrisburg, PA 17101-1244
(717) 236-5680, ext. 205
Fax: 717-236-7745
president@papartnerships.org
www.partneiships.org
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Ron Simon, MSW, LCSW, Executive Director
National Association of Social Workers — Pennsylvania Chapter ASW)
425 North 21st Street, Suite 401
Camp HiLl, PA 17011-2223
(717) 232-4125
Fax: 717-232-4140
execnasw-pa. org

Patricia A. Epple, CAE, CEO
Don L. Smith, Government Relations Manager
Pennsylvania Pharmacists Association
508 North Third Street
Harrisburg, PA 17101-1199
(717) 234-6151 (Smith ext. 6)
Fax: 717-236-1618
pepple@papharmacists.com
dsmith@papharmacists corn
www.PApharmacists . corn

Gabrielle Sedor, President
Pennsylvania Association for Government Relations (PAGR)
P.O. Box 116
Harrisburg, PA 17108-0116
(717)939-1900
Fax: 717-939-7900
infopagr.org
www.pagr org

Norris E. Benns, Jr., Esquire, Director of Regulatory Affairs
Blue Cross of Northeastern Pennsylvania (BCNEPA)
500 North Third Street, Suite 6B
Harrisburg, PA 17101
(717) 213-6914
Norris .B enns@bcnepa.com
www.bcnepa.com

Jeff Haste, Chairman
Mike Pries, Vice Chairman
George P. Hartwick, LII, Secretary
Dauphin County, Office of County Commissioners
P.O. Box 1295
Harrisburg, PA 17108
(717)780-6300
Fax: 717-255-2684
www. dauphincounty. org
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Rob Fulton, Chair
Pennsylvania Society of Association Executives PASAE)
500 North 12th Street, Suite 110
Lemoyne, PA 17043-1213
(717) 14-4270
Fax: 1-800-555-4770
info@nasae.org

Shirley A. Walker, President and CEO
Pennsylvania Advocacy and Resources for Autism and Intellectual Disabilities (PAR)
1007 North Front Street
Harrisburg, PA 17102
(717)236-2374
(717) 614-6440 (direct dial)
Fax: 717-236-5625
Shirley@PAR.net

R. David Tive, President and Owner
The Tive Lobbying Group
610 North Third Street
Hanisburg, PA 17108-1104
(717)233-1631
Fax: 717-233-2416
dtive@tivelobbyg.corn

Jeff A. McNally, Executive Director
ARIPPA
2015 Chestnut Street
CampHill,PA 17011
(717) 763-7635
Fax: (717) 763-7455
Email: office(harippa.or
www. aripp a. org

Glenn R. Miller, Executive Director
Pennsylvania Library Association
220 Cumberland Parkway, Suite 10
Mechanicsburg, PA 17055
(717) 766-7663
1-800-622-3308
Fax: (717) 766-5440
www.palibraries.org
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John D. Wanner, CAE, President
Wanner Associates, Inc.

nd908 N. 2 Street
Harrisburg, PA 17102-3 119
(717) 236-2050
Fax: (717) 236-2046
irjfo@wannerassoc.corn
www.wannerasso c. corn

John I. Bell, Government Affairs Counsel
Pennsylvania Farm Bureau
510 S. 3is Street, P.O. Box 8736
Camp Hill, PA 17001-8736
(717) 761-2740
www.pfb . corn

Matthew Balazik, Managing Director
Pennsylvania Commercial Action Network
P.O. Box 4503
Gettysburg, PA 17325

Frederick C. Brown, President and Owner
F.C. Brown and Associates
800 N. Third Street Suite 401
Harrisburg, PA 17102
(717) 234-8814
Frecl-brown@comcast.net

Vince Phillips
Phillips Associates
3610 KentDrive
Mechanicsburg, PA 17050
(717) 728-1217
Fax: (717) 232-7005
vrnce(alvpbulipsassoc. corn

Barry L. Kauffman, Executive Director
Common Cause/Pennsylvania
101 S. 2nd St, Suite 3
Harrisburg, PA 17101
(717) 232-9951
Fax: (717) 232-9952
/icommoncause. org
www. commoncause. org/pa
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Stephen MacNett, Attorney
Conrad O’Brien PC
The Payne Shoemaker Building
240 N. Third Street, 5th Floor
Harrisburg, PA 17101
srnacnet@conradobrien. corn

Representative Daryl D. Metcalfe, Chairman
State Government Committee
Pennsylvania House of Representatives
Room 144 Main Capitol
P.O. Box 202012
Harrisburg, PA 17120-2012
(717) 783-1707
Fax: (717) 787-4771
dmetcalfpahousegop. corn
www.RepMetcalfe. corn
and
Cranberry Township Municipal Building
2525 Rochester Road, Suite 201
Cranberry Township, PA 16066
(724) 772-3110
Fax: (724) 772-2922

Representative Frank Demody, Democratic Leader
Pennsylvania House of Representatives
423 Main Capitol Building
P.O. Box 202033
Harrisburg, PA 17120
(717) 787-3566
Fax: (717) 787-8060
And
Harmar
1331 Freeport Road

ACues WI, P i J UL9-

(724)274-4770
Fax: (724) 274-8814

Drew Crompton, Counsel to Senator Scamati, President Pro Tempore
Senate of Pennsylvania
SenateBox2O3O25
Harrisburg, PA 1712Q-3 025
(717) 787-7084
Fax: (717) 772-2755
www. senatorscamati.com
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Lobbying Disclosure Registration Fee 16-56
Final Rulemaking

August 13, 2014

PREAMBLE

NOTICE OF FIIAL RULEMAK.ll’G
TITLE 51— PUBLIC OFFICERS

DEPARTMENT OF STATE•

(51 Pa. Code Part ifi, Lobbying Disclosure, Chapter 53, § 53.1)

LOBBYINTG DISCLOSURE REGISTRATION FEE

The Department of State (Department) hereby amends § 53.1 (relating to biennial filing
fee) to read as set fOrth in Annex A. The rulemaking increases the biennial registration fee for

• individuals and entities required to be registered under 65 Pa.C.S. Chapter l3A (relating to
lobbying disclosure) (act) from $200 to $400.

Effective Date V

The amendment wifi be effective upon final-form publication in the Pennsylvania
Bulletin. The increased fees will be implemented for the 2015-2016 biennial registration
period.

Statutory Authority

The final rulemaking is authorized under section 13A08(j) of the act (relating to
administration), which provides that the Department may by regulation adjust the filing fee

V established under section 13A10 of the act (relating to registration fees,. fund established, V

system and regulations) if the Department determines that a higher fee is needed to cover the
costs of carrying out the provisions of the act.

Background andpurpose

A registration fee of $100 for individuals and entities required to be registered was the
fee originally established under section 1 3Al 0 of the act. Section 1 3A0 8(j) of the act permits
the fee to be raised by regulation if the Department determines that a higher fee is needed to
cover the costs of carrying out the provisions of the act. The current registration fee of $200
was established by regulation published at 40 Pa.B. 3825 (July 10, 2010). At that time, the

V Department acknowledged that even the $200 fee covered less than half of the expenses
associated with administration of the act. V

V

For the 2007-2008 biennial registration period, the Department’s costs for
administering the act were approximately $l,052,1Q5, and the registration fees paid to the
Department at that tinie were approximately $581,438. For the 2009-2010 biennial registration
period, the Department’s costs were approximately $1,423,106, and the registration fees paid V

to the Department were approximately $324,509. For the 2011-2012 registration period, the
Department’s costs were approximately $1,800,028. The biennial registration fee was raised to

1
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$200 for the 2011-2012 registration period, and the amount of fees collected was
approximately $733,879. For 2013-20 14 biennial registration period, the Department’s costs
are projected to be approximately $1,661,000, and the registration fees collected are estimated
to be approximately $684,400. When the $400 fee is adopted for the 2015-2016 registration
period, it is projected that the Department will spend approximately $1,638,500 to administer
the act, while the registration fees collected will be approximately $1,368,800.

From 2007 to 2014, the Department will have spent approximately $5,936,240 to
administer the act, while collecting only approximately $2,324,227 in revenue received from
registration fees. In that same time period, 2007-2014, the Department will have used
approximately $3,597,400 from the General Fund, which covers 61% of the Department’s total
cost in administering the act.

The act states that the Department may raise the fee to cover the costs of carrying out
the act. By raising the fee to $400, the Department is able to continue to adnimster the act,
and the regulated community contributes more equally to their regulation.

Summary of Comments and Responses to Proposed Rulemaking

Upon consideration of the comments received, the Department reevaluated the amount
of the proposed fee increase and determined that a reduction of $300 from the proposed $700,
to a fee of $400, was appropriate. The $400 fee is an increase of 100% from the current fee,
keeping the increase in line with the previous increase. A $400 registration fee is both
reasonable and mindful of the Department’s goal to share the cost of lobbying disclosure
regulation more equally between the regulated community and the citizens of the
Commonwealth. Additionally, an increased fee of $400 allows the Department to continue to
provide the same level of customer service to the registrants and the same level of transparency
in the lobbying disclosure process available to the public.

The proposed regulation was published in the Pennsylvania Bulletin on June 1, 2013.
Publication was followed by a 30-day public comment period. The Department received a
total of 21 comments from the public and three legislative comments during the public
comment period. The Department received an additional comment from Stephen MacNett of
Conrad O’Brien PC on November 12, 2013.

Due to concerns raised by commentators, the Department undertook an in depth review
of alternative fee options. Options considered included (1) a tiered fee structure with fees
based on filer type; (2) a tiered fee structure where fees would be calculated based on expense
report amount; (3) a fee structure based on. number of affiliations; and (4) different fees for
profit and non-profit registrants. However, each option considered presented both policy and
legal concerns. The option of a tiered fee structure by filer type would be the simplest in terms
of the Online Registration System and program operation because this structure would utilize
the three filer types (lobbyist, lobbying firm and principal) currently available. However, this
change would result in increased costs for two of the three filer types. The Department also
considered a fee structure where fees would be based on expense report amount. Under this
fee structure principals would be the primary filer type, as lobbying firms and lobbyists only

2
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file expense reports if, during the reporting period, the lobbying firms or lobbyist engaged in
lobbying that was not contained in any expense report ified by a principal or principals
represented. As expenses change from quarter to quarter and year to year, this option would be

an unpredictable funding source. The Department also considered a fee structure based on
profit and non-profit status; however, this too would be problematic. The Department found
that a reduced fee for non-profit entities may not be equitable because not all non-profits are
small businesses (some non-profits are large companies) and not all small businesses are non-.
profits. Additionally, thi fee structure would require the Department to research each filer to
ensure its non-profit status. The Department concluded that the lobbying disclosure
registratiori fee is a single fee for all registrants as based on its interpretation of 65 Pa.C.S. §
l3A08(j) and l3AlO(a), and 4 Pa. Code 51.6 and 53.1. Therefore, the Department does not
believe that it has the authority under the act to implement any of the alternatives reviewed.

One commentator suggested a more limited increase to the fee with an automatic
inflator to provide predictability for companies and entities engaged in lobbying. However, the
act specifically states that the Department must review the fees every two years. As such, an
automatic inflator would be contrary to the statutory mandate, and therefore not a feasible
option.

Department staff also looked to other states’ lobbying disclosure programs for
comparison. Specifically, the Department looked at Indiana and Texas, both which have fee
structures based on profit or non-profit status; Massachusetts and Wisconsin, both which have
fee structures based on filer type and number of affiliations; and Kansas, which has a fee
structure based on amount spent lobbying. Unlike Pennsylvania, htwever, there is specific
authority in each state’s statute enabling each fee type.

The Department, as required by section 13A08(j) of the act, did review the $2,500
threshold amount to determine whether an adjustment in the amount was necessary.
Accounting for inflation since the threshold was established, the reporting threshold could be
set at approximately $2,800. The act authorizes the Department to revise the threshold by
publication in the Pennsylvania Bulletin every two years beginning in 2009. The Department
would have had to increase the threshold in June 2013 for the 2015-2016 biennial registration
period. The next opportunity to increase the threshold will be for the 2017-2018 registration
period.

Beginning in November 2013 through March 2014, the Department contacted various
members of the regulated community to explain the research conducted for various fee options
and the rationale for the $400 fee, in an effort to reach a consensus on an appropriate amount of
increase in the fee.

The amount of the increase is beyond legislative intent

The commentators concerns regarding the legislative intent were two-fold. First, that
the registration fee was never intended to cover all the costs of administering the lobbying
disclosure act. And second, that the intent of the act, to provide transparency in the legislative
process, would be frustrated by the proposed fee amount. In considering both prongs of this
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concern, the Department lowered the proposed fee to a rate that more equally shares the cost of

lobbying disclosure regulation between the regulated community and the taxpayers of the

Commonwealth.

The Tive Lobbying Group (Tive Lobbying), The Pennsylvania Library Association

(PaLA), Common Cause of Pennsylvania (Common Cause), The House State Government

Committee (HSGC), Representative Frank Dermody, Democratic Leader (Representative

Dermody), and Drew Crompton. General Counsel to Senator Joseph B. Scamati ifi, President

•Pro Tempore (Drew Crompton), stated that the regitration fee was never intehded to cover the

entire cost of administering the act. The Department has reduced the fee increase from $700

biennially, which would have fully funded the Department’s administrative costs, to $400
biennially, which will more equally distribute the cost of administering the act between the

regulated community and the citizens of the Commonwealth.

The Pennsylvania Association for Government Relations (PAGR), Tive Lobbying,

PaLA, Phiffips Associates, Common Cause; Stephen MacNett of Conrad O’Brien PC (Stephen

MacNett), the HSGC, and Drew Crompton remarked that the amount of the proposed fee

increase would erode the transparency intended by the act. The Department took this concern

into consideration when preparing the final-form regulation, and believes that the reduction in

the amount of increase to a fee of $400 will allow for continued transparency as envisioned by

the act and achieved by lobbying disclosure regulation thus far.

Concerns regarding the anticipated 1/3 decrease in registration

Commentators PAGR, Tive Lobbying, the Pennsylvania Farm Bureau (Farm Bureau),

the Pennsylvania Commercial Action Network (PCAN), Common Cause, Stephen MacNett,

and the HSGC expressed concerns regarding the anticipated 1/3 decrease in registration. In the

proposed regulation, the Department cautiously projected that as many as 1/3 of currently

registered lobbyists may not renew their registration when the fee increase becomes effective.

This estimate was :based on information received from the program area that many lobbyists

who currently register with the Department, although they are not required to under the act,

may no longer do so under a $700 fee. It is difficult to determine how many lobbyists register

with the Department although they are not required to do so under the act. This is because

lobbyists do not typically file expense reports, and are only required to do so if the principal for

whom they are employed does not include an expense on their report.- As such, the Department

determined that a cautious estimate of 1/3 would be appropriate.

Due to the reduction in the fee increase amount, the Department no longer proj ects a

1/3 decrease in lobbyists registration. When the Department increased the fee for the 2011-

2012 registration period, registrations actually increased. In keeping with the previous rate of

increase (100%), the Department does not believe, based on prior experience, that the fee

increase will result in a 1/3 decrease in lobbyist registrations. The Department is mindful that a

slight decrease in the registration of lobbyists as individuals may occur, however, any decrease

in registration is anticipated to be negligible.

The increased fee would iiifringe upon Constitutional Rights
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Commentators commented that a fee of this magnitude unconstitutionally infringes on

free speech and the right of citizens to petition their government for redress of grievances. The

comments stated that the increased fee would restrict and deter freedom of speech and serve as

a disincentive for citizens to engage in the democratic process. Baisbaugh Insurance Agency,

Inc. (Baisbaugh Insurance), Disability Rights Network of Pennsylvania (DRN), Pennsylvania

Advocacy and Resources for Autism and Intellectual Disabilities (PAR), ARIPPA, PCAN,

Phillips Associates, and Representative Dermody commented that a fee of such magnitude

would have a chilling effect on freedom of speech. Commentators Guardian Storage Solutions

(Guardian Storage), Tive Lobbying, F.C. Brown and Associates (F.C. Brown), Common

Cause, Stephen MacNett, and Representative Dermody indicated that the fee increase would

infringe upon the right of citizens to petition their government for redress of grievances.

The Department lowered the rate of the proposed increase to an increase of lOO%,

which reflects the same rate of increase as the previous fee increase, effective, for the 2011-

2012 biennial registration ‘period. The Department believes that this will be a much more

manageable registration fee, and will not unconstitutionally burden the free speeh rights or the

rights to petition government, of the citizens and lobbyists of the Commonwealth.

Proposed fee places a significant burden on small lobbying efforts and non-profit

organizations

Commentators Guardian Storage, B.I. Alan Company, DRN, Pennsylvania Partnerships

for Children (PA Partnerships), National Association of Social Workers Pennsylvania Chapter

(NASW), Pennsylvania Pharmacists Asociation (PA Pharmacists),’ PAGR, Blue Crbss of

Notheastern Pennsylvania (BCMEPA), Pennsylvania Society of Association Executives

(PSAE), PAR, live Lobbying, ARIPPA, PaLA, Wanner Associate’s, Farm Bureau, Common

Cause, Representative Dermody, and Drew Crompton stated that a fee of such magnitude

places an undue burden and significant hardship on small businesses and associations,

advocacy groups, non-profit organizations, and other small lobbying efforts. The Department

recognizes that any increase in costs is not optimal for anyone, including small lobbying efforts

and non-profit organizations. The Department responded to the comments by significantly

reducing the amount of the proposed fee. The additional fees are necessary so that the

Department can defray some of the substantial costs associated with administering the act.

Although the regulated community bears the burden of an increased fee, it is of utmost

importance that the Department is able to continue to administer the act.

DRN and NASW suggested that the Department charge a different fee for non-profit

entities. The Department is not statutorily authorized to charge different fees for different filer

types or eiltities based on non-profit status, public advocacy, etc. The act sets forth a single fee

that the regulations define as a flat fee for each registrant.

The Department needs to minimize their own costs before increasing the fee

Commentators B.J. Alan Company, PAGR, PSAE, PAR, ARIPPA, Wanner Associates,

P CAN, and Drew Crompton suggested that the Department undertake efforts to reduce the

costs associated with the administration of the act before passing along the increase in costs to
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the regulated community through a fee increase. The Department has evaluated and will
continue to evaluate efficiencies. Unfortunately, the most costly aspects of administering the
act are statutorily required, for example, the Online Registration System. The Department
already significantly cut costs by reducing the Lobbying Disclosure Division staff by 20% in
the 2013-2014 fiscal year. Additionally, the Department has improved customer service by,
among other things, making access to register and file expense reports faster and simpler,
sending email reminders to public users so they know what tasks need to be completed, and
developing user dashboards so that registration information is customized to the user. To
continue to be responsive to public feedback, more database enhancements are planned in
2014, including improving the search function, simplifying the forms for those that file by
paper, and aligning all entries to the most current registration information.

PAGR, PAR and Wanner Associates suggested that one area where the Department
could cut costs is by simplifying the audit process. Commentators remarked that the audit
process is burdensome and duplicative. The statutorily required audit accounts for a large part
of lobbying disclosure expenses. The Department has researched and reviewed the audit
process numerous times, however, the requirements set forth by the act and the process
prescribed in the regulations severely limit the Department’s ability to cut costs in this area.
Section 13A08 of the act at subsection (f) sets forth the requirement for and process of
lobbying disclosure audits. Specifically, the statute provides that “every two years, the
Secretary of the Commonwealth shall contract for the services of one or more certified public
accountants or certified public accounting firms.” See 65 Pa.C.S. § l3A08(f)(l) (emphasis
added). The requirement that the audit be conducted by certified public accountants is the
main reason for the high audit cost.

Theproposed fee wouid represent a 700% increase in seven years

Commentators B.J. Alan Company, DRN, Pennsylvania Partnerships for Children,
NASW, PAGR, BCNEPA, Dauphin County Office of County Commissioners (Dauphin
County Commissioners), PSAE, PAR, Tive Lobbying, ARIPPA, PaLA, Wanner Associates,
Farm Bureau, PCAN, Phillips Associates, Common Cause, HSGC, and Representative
Derniody commented that the fee increase would represent an increase of 700% from the
original registration fee set by the act seven years ago. Commentators also noted that the
increase proposed would be a 250% increase to the current fee of $200, which was
implemented for the 2011-2012 registration period following a 100% fee increase.

The fee set by the act was entirely insufficient. As such, the Department bore a
majority of the costs, including building the Online Registration System. The Department was
underfunded and fronted many of the costs associated with lobbying disclosure regulation.
Since the General Fund contribution has remained fiat despite the increase in cQsts (see Chart
A), the Department is no longer in the position to bear the majority of the costs. As noted
previously, the majority of the Department’s expenses are related to the Online Registration
System. The Department made a number of enhancements to the system, despite being
underfunded. Now, however, the Department requires funds to continue to operate at the same
level of customer service, public access, and transparency that has come to be expected. As
such, a fee increase is necessary. In addition to allowing the Department to continue to provide
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the public with transparency in lobbying activities in the Commonwealth and the regulated

community with assistance, the fee will allow for a more equal distribution of lobbying

disclosure costs among the regulated community and the taxpayers of the Commonwealth.

Commentators Common Cause and ARIPPA commented that the proposed fee far

exceeds the rate of inflation. Unfortunately, the costs associated with lobbying disclosure

regulation have far exceeded the rate of inflation and the Department is no longer able to afford

to continue to fund the majority of the costs. Despite the Department’s efforts to decrease

spending, costs have increased dramatically. Such increases are beyond the control of the

Department, for example, increases to benefit rates and maintenance costs associated with the

Online Registration System, and require the Department to increase the fee so that lobbying

disclosure regulation may continue. While the newly proposed fee may exceed the rate of

inflation, the Department believes that the regulated community should contribute more

equally toward the costs associated with their regulatioti. As such, the $400 fee reflects a more

equal contribution from the regulated community.

The proposed fee would be among the highest lobbying disclosure registration fees in the

country

Commentators PA Pharmacists, PAGR, BCNEPA, Wanner Associates, and Common

Cause stated that the proposed fee would make the Commonwealth one of the most expensive

states to lobby in the country. While the fee may appear to be one of the highest in the

country, the numbers are somewhat misleading. Whereas the Commonwealth charges a flat

registration fee, many states charge a fee per principal or per lobbyist, which, depending on the

number of principals represented or lobbyists employed, can be very costly. The fee in those

states appears to be lower, but in reality, the sums are much higher. For example, lobbyists in

South Dakota pay a registration fee of $40 per year for each employer. The number of

employers a lobbyist may have could be just one or could be ten or higher, so the registration

fee could be anywhere from $40 per year to $400 per year or more. The proposed fee of $400
biennially is comparable to, and even less than, other states with the same fee structure.

Therefore, the Commonwealth will not be at a competitive disadvantage as compared to other

states. V

Lobbying regulation is a public benefit that should be publically funded

Commentators live Lobbying, PaLA, PCAN, and Drew Crompton commented that

lobbying disclosure regulation provides an important public benefit and therefore should be

publically funded. V Commentators stated that the regulation of lobbying activities serves an

important public function, that being transparency in the legislative process, and therefore the

regulation of lobbying disclosure activities should be funded by the citizens of the

Commonwealth. The $400 fee wifi distribute the costs associated with lobbying disclosure

regulation more equally between the regulated community and the taxpayers of the

Commonwealth. The program will continue to be publically funded.

Compliance with the act is afready expensive
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Commentators BY. Alan Company, NASW, PA Pharmacists, Dauphin County
CommissiOners, PAR, Tive Lobbying, and Wanner Associates commented that compliance
with the act is expensive and burdensome at the current fee level. While the Department
empathizes with the commentators, the Department is charged with administering the statute
only. The requirements for compliance are prescribed by the act and regulations, both of
which the Department is obliged to administer. The Department has and will continue to make

efforts to make compliance less burdensome. The Department will also continue to look for
efficiencies.

The proposed fee would create barriers to transparency

Commentators PAGR, Tive Lobbying, Farm Bureau, Phillips Associates, Common
Cause, and Representative Dermody commented that the amount of the proposed fee increase
would create barriers to transparency. Commentators remarked that the decrease in number of
registrants and the forcing out of small lobbying efforts would result in decreased transparency.
Further, commentators averred that such a fee would erode the transparency the act has
accomplished to date.

The newly proposed fee of $400 will allow the Department tb continue to provide
transparency and public access to the legislative process, without the concems presented by an
increase of 250%. The new increase will be morQ manageable for all registrants and
accomplish the Department’s goal of maintaining transparency and customer service at the
currently available level.

The proposed fee would force out small lobbying efforts

Commentators Balsbaugh Insurance, PA Pharmacists, PAGR, BCNE1A, PSAE, Tive
Lobbying, ARIPPA; PaLA, Wanner Associates, Farm Bureau, Phillips Associates, Common
Cause, and Drew Crompton commented that a fee of such magnitude would force small
lobbying efforts to discontinue lobbying activities. Commentators indicated that many small
lobbying groups find it difficult to finance lobbying activity under the current fee, and if the fee
were to increase to $700 as proposed, many of those groups would be forced to discontinue
their lobbying efforts.

The Department took this concern into consideration when deciding to pursue the new
$400 registration fee, which the Department believes will be more manageable for small
lobbying efforts.

The proposed fee would make the vital function of lobbying for heavily regulated
industries more expensive

Commentators BY. Alan Company and BCNEPA commented that the increase would
make lobbying, a vital function for heavily regulated industries, much more expensive.

The Departriaent acknowledges that a fee increase is not ideal for anyone from small
lobbying efforts to large scale efforts and understands that lobbying is a vital function of

8



V Lobbying Disclosure Registration Fee 16-56
Final Rulemaking

V August 13,2014

heavily regulated industries. In recognition of this, the Department reduced the amount of
increase from a 250% increase to a 100% increase. The additional fees are necessary to allow
the Department to continue to administer the act and provide adequate assistance to the
regulated community as well as transparency in the lobbying activities in the Commonwealth
to the public. Although the regulated community does bear the burden of the increased cost,
the community should contribute to the costs associated with their regulation. V

LRRC Comment/Response
V

Why did the Department see no need for “early and meaningful input from the regulated
commnnity,” as directed by Governor’s Executive Order 1996-1?

The goal and purpose of Governor’s Executive Order 1996-1 is for the regulated
community to prbvide the promulgating agency with meaningful feedback that will assist in the
development of a regulation. Unfortunately, with a fee increase regulation, comments and
feedback from the regulated community tend to be reactive to the idea of paying more money.
For this, as well as other reasons, the Department has historically viewed the setting of fees as
an administrative function. The Department has, however, reevaluated that position and
realizes that while numbers (i.e., how much) are administrative, the regulated community can
provide meaningful comments on how an increase is accomplished. Therefore, the Department
has sought, received, and wi]I continue to be receptive to comments from the community on
how to achieve the goal of the fee increase and balance of the budget.

Based on the comments, it appears that the fee increase will curtail the disclosure that the
Act has accomplished to date. Why is this result in the public interest?

As this result would not be in the public interest, the Department reevaluated the
amount of increase. The Department determined, upon consideration of the comments
received from both IRRC and the public, as well as the potential results, that a fee of $400
would serve all interested parties.

Provide supporting docmnentation of total dollar amounts it has used for annual and
biennial periods. V

V V

Please refer to the attached document entitled “Lobbying Disclosure Spending by
Biennial Renewal Period,” (Chart A) provided by the Department’s Bureau of Finance and
Operations. Chart A provides an overview of lobbying disclosure spending by biennial
renewal period, including Department of State spending, Authorized Funds from the Lobbying
Disclosure Restricted Account, General Funds used, and registration fees received.

Provide a breakdown of the dollar amounts by activity to show how the dollars are spent.

Please refer to the attached document entitled “Lobbying Disclosure FY 2013-2014
Approved Rebudget,” (Chart B) provided by the Department’s Bureau of Finance and
Operations. Chart B is the approved lobbying disclosure rebudget for the 20132014 fiscal
year, which contains an itemized account of lobbying disclosure costs by funding source.
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Provide an explanation demonstrating that the expenses exclusively represent the costs of

carrying out the provisions of the Act.

Lobbying disclosure expenses fall into two main categories: personnel costs and

operating costs. Operating costs account for 59% of the total lobbying disclosure budget,

while personnel costs account for the remaining 41% of the total lobbying disclosure budget.

Personnel costs consist of salaries and benefits of four full-time employees. Operating costs

represents all other lobbying disclosure costs, from the Lobbying Disclosure Online

Registration System to postage, with allocations ranging from $50 to $335,000. While many

of the operating costs are minimal, for example a $500 allocation for postage costs, there are

several high-priced items, namely, telecommunications, the contract for auditing services, and

costs related to the Online Registration System. These items also represent the most important

aspects of lobbying disclosure regulation. Telecommunications provides the means through
which the Lobbying Disclosure Division provides assistance to the regulated community, the

statutorily mandated audit encourages compliance with the act, and the Online Registration

System, also statutorily mandated, provides public disclosure and transparency in the
legislative process. The Online Registration System accounts for 73% of the operating costs

and 43% of the total lobbying disclosure budget. Please refer to the attached document entitled

“Lobbying Disclosure FY 2013-2014 Approved Rebudget,” (Chart B) provided by the
Department’s Bureau of Finance and Operations. V

Provide an explanation of what the Department has done to reduce expenses to the

greatest extent possible before imposing a higher fee on the regulated community V

V The Department has made several efforts to cut costs, including reducing the Lobbying
Disclosure Division staff by 20% for the 0l3-20l4 fiscal year. Additionally, the Department

has improved customer service by, among other things, making access to register and file
expense reports faster and simpler, sending email reminders to public users so they know what
tasks need to be completed, and developing user dashboards so that registration information is
customized to the user. To continue to be responsive to public feedback, more database

enhancements are planned in 2014, including improving the search function, simplifying the
forms for those that file by paper, and aligning all entries to the most current registration

information. Please refer to the attached document entitled “Changes to Lobbying Disclosure

Budget,” (Chart C) provided by the Department’s Bureau of Finance and Operations for further

cost reductioh information. Chart C provides an account of the changes (decreases and

increases) to the lobbying disclosure budget, including personnel changes, salary and benefit
increases, and operating changes. As many of the Department’s primary costs are mandated by
the act, and the Department has already sustained a 20% reduction of lobbying staff, it would
be difficult to make additional cuts without significantly reducing the level of customer service
provided to registrants and the public.

V

V

How did the Department calculate this 1/3 assumption?

Based on feedback from the regulated community, the Department estimated that

lobbyists, who are exempt from registration pursuant to section l3A06 of the act, but register

only to gain access to the Capitol, would no longer do so if the fee were to increase to $700 It
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is important to note, however, that was a very cautious estimate, and while unlikely that as

many as 1/3 of the currently registered lobbyists would not register following the fee increase,

the Department determined that such a cautious estimate was appropriate for a fee increase at

the proposed rate of $700.

This estimate does not, however, apply to the currently proposed increase of $400.

Based on the previous fee increase of 100% effective for the 2011-2012 biennial registration

period, the Department does not anticipate a significant decrease in lobbyists’ registration. The

Department does recognize that a fee increase may result in a slight decrease in lobbyist

registrations; however, the Department saw an increase in registration when the prior increase

became effective. As such, any decrease in registration when the fee increase goes into effect

for the 20 15-2016 biennial registration period is anticipated to be negligible.

How did the Department incorporate this assumption into the fee increase, revenue and

expense dollar estimates shown elsewhere in the RAF and Preamble?

The Department incorporated this assumption into the fee increase, revenue and

expense dollar estimates throughout the Regulatory Analysis Form (RAT) and Preamble by

reducing the projected number of lobbyist registrants for the 2013-2014 registration period

(1,377) by 1/3. This was calculated by multiplying the number of lobbyists (1,377) by 1/3, the

product (459) of which represents the projected number of lobbyists that will not seek renewal.

To determine the total number of lobbyists estimated for the 2015-2016 biennial period, the

product (459) was subtracted from the number of lobbyists (1,377). This number was used to

calculate the revenue anticipated for the registration periods following the proposed increase.

As the rate of increase has been reduced from 250% to an increase of l00%, the

Department no longer estimates a 1/3 decrease in lobbyist registrations. Any decrease in

registration is anticipated to be minor.

In RAF 19, the Department estimates regulated entities will incur an additional cost of

$1,349,500 for the 2015-2016 registration period. However, RAT 23 appears to show an

increased cost to the regulated community of $2,210,600.

The amounts showr in number 19 of the RAF (proposed) represent the additional cost

that will be incurred by the regulated community. Simply stated, how much the increase will

cost the regulated community. The first number, $1,579,000, represents the increased amount

to the regulated community. This number wascalculated as follows:

Step 1: multiply the projected number of registrants (3,158) by the current fee

($200) to determine the current cost of compliance
3,158 x 200 631,600

Step 2: multiply the projected number of registrants (3,158) by the proposed fee

($700) to determine the cost of compliance under the proposed fee
3,158 x 700 2,210,600
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Step 3: subtract the current cost• of compliance ($631,600) from the cost of

compliance under the proposed fee ($2,210,600) to determine the additional cost

of compliance (how much more the regulated community will pay) under the

proposed fee
2,210,600—631,600 = 1,579,000

The second number, $1,349,500, represents the increased cost of compliance if, as the

Department previously estimated, 1/3 of the currently registered lobbyists do not renew their

registration when the proposed fee is implemented. This number differs from the first number

because it takes the decreased registration into account. The number was calculated following

the same formula as above, using 2,699 for the number of registrants in place of 3,158.

While the numbers shown in question 19 of the RAF represent the increased amount or

additional cost to the regulated community, the numbers shown in RAF 23 represent the total

cost to the regulated community. This number is the product in step two above.

In regard to fees, RAF 18 also includes a table that shows a figure of $665,000 of funds

used from the restricted account, not the $733,879 fee figure in the example. What

accounts for the difference between the fees received and the funds withdrawn from the

restricted account?

The lobbying disclosure registration period is a biennial period; therefore, the

Department must divide the revenue received in half so that the revenue lasts for the entire

two-year period. Lobbyists, lobbying firms and principals must register with the Department

of State, unless exempt under section 1 3A06 of the act, within ten days of acting in any

capacity as a lobbyist, lobbying firm or principal. A new registration, that is the registration of

a lobbyist, lobbying firm or principal that has not previously registered with the Department or

whose registration was terminated or expired, could occur at any time during a biennial period.

A lobbyist, lobbying firm or principal that is already registered with the Department, however,

must renew their registration at the beginning of each new biennial registration period (unless

exempt under the act), as lobbying registrations expire approximately ten business days after

the new registration period begins. As such, the majority of the revenue generated from

registration fees is received at the beginning of the registration period. Additionally, the

amount of funds the Department is authorized to withdraw from the Restricted Account is

determined prior to the registration period for which it is authorized. The Department bases

the amount of funds to withdraw upon the proj ected revenue generated from the fees because

the total revenue generated is unknown until the biennial registration period is closed. As a

result, the total fee revenue is sometimes greater than the amount projected and amount

authorized. For example, the revenue in the 2011-2012 biennial period was $733,879, while

the amount authorized for that period was only $665,000.

The Department should reconcile the amounts presented in RAF 18 and RAF 23a.

The amounts shown in RAF number 18 are different from those that appear in number

23a as a result of the different time periods represented by each chart. The chart in qirestion 18

contains numbers that represent biennial registration periods, specifically, the 2007-200 8,
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2009-2010, 2011-2012, and 2013-2014 biennial registration periods, whereas the chart in

question 23a contains numbers that represent fiscal years, specifically FY 2010, FY 2011, FY

2012 and FY 2013. While the biennial registration period begins on January 1 in odd

numbered years and ends on December 31 of the following even numbered year, the fiscal year

begins on July 1 and ends on June 30 of the following year. Therefore, the biennial registration

period crosses three different fiscal years. For example, the current biennial registration period

began on January 1, 2013, and ends on December 31, 2014, while the current flscalyear began

on July 1, 2013, and ended on June 30, 2014. The current fiscal year is within the current

biennial registration period, however, the current biennial registration period also includes the

last six months of the previous fiscal year (FY 12-13) and the first six months of the next fiscal

year (FY 14-15). As the biennial registration period and the fiscal year represent different

segments of time, the numbers contained therein are different.

The Department should justify why it has not increased the thresholds.

Section i3A08(j) requires the Secretary of the Commonwealth to review the threshold

for registration and reporting on a biennial basis. Section 13A08(j) also provides the Secretary

the authority to increase the threshold for reporting and registration administratively. The

threshold may be increased biennially, and requires that the Department publish the adjusted

amount in the Pennsylvania Bullet-in by June 1 every two years. The Department reviews the

threshold for registration and reporting to determine whether the rates are reasonable for

assuring appropriate disclosure, as required by the act. Section 13A06 of the act provides that

individuals whose economic consideration for lobbying does not exceed $2,500 in the

aggregate during any reporting period or a principal whose total expenses for lobbying

purposes do not exceed $2,500 during any reporting period, are exempt from registration under

section l3A04 and reporting under section 13A05 of the act. This is the threshold amount

originally set by the act in 2006. The Department did consider raising this amount to adjust for

inflation. Accounting for inflation, the threshold could be adjusted to $2,849.07 (inflation

adjusted fee amount calculated by Federal Bureau of Labor Statistics’ CPI Inflation Calculator

available at www.bls. gov/dataliuflationcalcuiator.htm). The Department has discussed the

possibility of increasing the threshold amount. Raising the threshold may benefit smaller

lobbying efforts, which would no longer have to register and pay the registration fee if their

lobbying activities fell beneath the threshold amount. The Department continues to evaluate

the threshold amount, and has until June 1, 2015, to adjust the amount for the 20l7-20l8

biennial registration period.

Description of the Final-Form Rulemaking

The final-form rulemaking amends § 53.1(a)(l) to increase the biennial registration fee

for individuals and entities required to be registered under the act from $200 to $400. The

increased registration fee will go into effect for the 2015-2016 biennial registration period.

Fiscal Impact

The amendment will increase the biennial registration fee for individuals and entities

required to be registered under the act. The Department estimates there will be 3,422
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registrants that will be required to pay the increased fee in 2015-2016, and thereafter. Small

businesses that are members of the regulated community or individuals employed by small

businesses will be impacted by the proposd regulation. However, small businesses and

individuals whose lobbying activities are exempt under section 13A06 of the act are not

required to register, and therefore, will not be impacted by the fee increase. The proposed

regulation should have no other adverse fiscal impact on the private sector, the general public,

the Commonwealth or its political subdivisions. However, if a local government engages in

regulated activity for which registration is required, the local government would bear the cost

of the increased registration fee, and would then be considered to be part of the regulated

community.

PaperworkRequirement

The rulemaking will require the Department to update some of its forms to reflect the

new fee; however, the amendment will not create additional paperwork for the regulated

community or the private sector.

Sunst Date

The act provides that the Department shall review the filing fee on a biennial basis and

may by regulation adjust the filing fee if the Department determines that a higher fee is needed

to cover the costs of carrying out the provisions of the act. Therefore, no sunset date has been

assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P. S. § 745.5(a)), on May 20,

2013, the Department submitted a copy of this proposed rulemaking and a copy of a

Regulatory Analysis Form to the fridependent Regulatory Review Commission (LRRC) and to

the Chairperson of the Senate State Government Committee and the House State Government

Committee for review and comment. A cnjy of this material is available to the public upon

request.

In compllance with section 5(c) of the Regulatory Review Act (71 P.S. § 745.5(c)), the

Department also provided LRRC, the Senate State Government Committee and the House State

Government Committee with copies of comments received as well as other documents when

requested. In preparing the final-form rulemaking, the Department considered all comments

from LRRC, the Senate and House State Government Committees, and the publlc.

Under section 5.Uj.2) of the Regulatory Rvie Act (71 P.S. § 745.5a(j.2)), on

________

2014, the final-form rulemaking was (deemed) approved by the Senate State

Government Committee. On

________,

2014, the final-form rulemaking was (deemed)

approved by the House State Government Committee. Under section 5(g) of the Regulatory

Review Act (71 P.S. § 745.5(g)), LRRC met on

________,

2014, and approved the final-form

rulemaking.
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August 13, 2014

Contact Person

Interested persons may obtain information regarding the final-form rulemaking by
writing to Caroline A. Bailey, Assistant Counsel, Department of State, 301 North Office
Building, Harrisburg, PA 17120, or by email at carbaiieypa.gov.

Findings

The Department of State fmds that:

(1) Public notice of the proposed rulemaking was given under sections 201 and 202 of the
act of July31, 1968 (P.L. 769, No. 240) (45 P.S. § 1201 and 1202) and the regulations
promulgated thereunder, 1 Pa. Code § § 7.1 and 7.2.

(2) A public comment period was provided as required by law and all comments were
considered in drafting this final-form rulemaking.

(3) The amendments to the final-form rulemaking do not enlarge the purpose of the
proposed rulemaking published at 43 Pa.B. 3009.

(4) This fmal-form rulemaking is necessary and appropriate for administering and
enforcing the authorizing act identified in this Preamble.

Order

The Department of State, acting under its authorizing statutes, orders that:

(A)The regulations of the Department at 51 Pa. Code Chapter 53, § 531, are amended to
read as set forth in Annex A.

(B) The Department shall submit this order and Annex A to the Office of Attorney General
for approval as required by law.

(C) The Department shall certify this order and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(D) This order shall take effect upon publication in the Pennsylvania Bulletin.

Carol Aichele
Secretary of the Commonwealth
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CHANGES TO IOBBYNG DISCLOSURE BUDGET 4/25/2014

Personnel Changes

Loss of Clerk Typist 2 (effective 7)1/2013)

Reduction of Attorney 1 Salaries and Beneflts

(Effective 12)14/2012)

FY2013-14 Salary Increases:

july 2013 - 0.5% General Salary Increase

January 2014 - 0.5% General Salary Increase

April 2014- 225% Step Increase

($61,906.78)

($7785.39)

($69,692.17)

FY2014-15 Salary Increases:

July2014- 2.0% General Salary increase

January 2015 - 2.25% Step Increase

FY13-14 FY14-15

ANNUAL ANNUAL

SALARIES for 4 SALARIES for 4 CHANGES IN

FTE FTE SALARIES

$191,000.00 $193,400.00 $2,400.00

$390.00

$265.00

10 .5 1%

1.60%

2.55%

$4.50

$425.00

$305.00

15.12%

1.70%

2.22%

$4.51

FY13-14

ANNUAL

BENEFIT RATE

for 4 FTE

$31,842.00

$44,370.00
$24,876.00

$2,797.00

$3,657.00
$471.00

$108,013.00

FY1O-FY11

(McKonly &

Asbury LLP)

$168,000.00

$425.00 9.0% increae

$305.00 15.1% increase

15.12% 43.7 % increase

1.70% 6.3% increase

2.22% 14.7% decrease

$4.51 0.25% increase

$455.00 7.0% increase

$334.00 9.5% increase

19.99% 32.2 % increase

1.85% 8.8% increase

0.50% 77.5% decrease

$4.58 1.6% increase

FY14-15

ANNUAL

BENEFIT RATE CHANGES IN

for 4 FTE BENEFIT RATES

$34,870.00 $3,028.00
$47,502.00 $3,132.00

.3’+,D.LO.UU ,oqu.uu

$3,194.00 $397.00

$863.00 ($2,794.00)

$478.00 $7.00
$121,423.00 $13,410.00

3/2011

through

2/2013

$25,192/mo

Change

($41,970.00)

ANNUAL

RATE for 4

FTE

$31,842.00
$44,370.00

$24,876.00

$2,797.00

$3,657.00

$471.00
$108,013.00

$34,870.00

$47,502.00

$34,516.00
$3,194.00

$863.00

$478.00
$121,423.00

Increase to Benefit Rates - FISCAL YEAR 2013-2014

Active Health Benefits

Annuitant Health Benefits

SERS Pension Rate

Leave Payout Assessment

Workers Compensation

Life Insurance

Increase to Benefit Rates - FISCAL YEAR 2014-2015

Active Health Benefits

Annuitant Health Benefits

SERS Pension Rate

Leave Payout Assessment

Workers Compensation

Life Insurance

Operating Changes

Acclaim Systems mc- LD System Upgrades and Maintenance

3/20 13 through

current date

$28;989/mo

Annual

Changes Increase

$3,796.50/mo $45,558.00

Lobbying Disclosure Audit (2 year contract)

FY12-FY13

(Zelenkofs ke

& Axelrod LLC)

$126,030.00

Chart C



Lobbying Disclosure Registration Fee 16-56
Final Rulemaking

August 13, 2014

AM’EXA

TITLE5L PTJBLIC OWICERS

PART ifi. LOBBYING DISCLOSuRE’

CHAPTER 53. REGISTRATION AM) TERM[NATION

§ 53.1. Biennial filing fee.

(a) Under section 13 Al 0(a) of the act (relating to registration fees; fund established; system;

regulations), a principal, lobbying firm or lobbyist required to be registered under the act shall

pay a biennial filing fee of $100 to the Department, made payable to the “Commonwealth of

Pennsylvania.” As of January 1, 2011, the biennial filing fee’ will be $200. Asof January 1,

2015, the biennial filing fee will be $700 $400.

*****
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COMMONWEALTH OF PENNSYLVANIA
GOVERNOR’S OFFICE OF GENERAL COUNSEL

August 15, 2014

The Honorable Silvan B. Lutkewitte, III
Chairman
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Re: Final Rulemaking of the Department of State, Bureau of Commissions, Elections
and Legislation
Lobbying Disclosure Registration Fee (1 6-56)

Dear Chairman Lutkewitte:

Enclosed is a copy of the final regulation of the Department of State, Bureau of
Commissions, Elections and Legislation pertaining to the lobbying disclosure registration fee.

The Bureau of Commissions, Elections and Legislation, as always, will be pleased to
provide your committee with any assistance it may require during the course of its review of this
regulation.

Sincerely,

Caroline A. Bailey, Counsel
Bureau of Commissions, Elections and
Legislation

CAB/raf
Enclosure
cc: Kevin P. Schmidt, Chief Counsel

Department of State
Cynthia Montgomery, Regulatory Counsel

Department of State
Jonathan Marks, Commissioner

Bureau of Commissions, Elections and Legislation

DEPARTMENT OF STATE I OFFICE OF CHIEF COUNSEL
301 NORTH OFFICE BUILDING I HARRISBURG, PA 17120

Phone: 717-783-0736 I Fax: 71 7-214-98991 www.dos.state.pa.us
pennsylvania



TRANSMITTAL SHEET FOR REGULATIONS S1JBJECT TO THE
REGULATORY REVIEW ACT

I.D. NUMBER: 16 56

SUBJECT: Lobbying Disclosure Registration Fee

AGENCY: Department of State, Bureau of Commissions, Elections and Legislation

TYPE OF REGULATION

( ) Proposed Regulation
p..,

(V5 Final Regulation

m
( ) Final Regulation with Notice of Proposed Rulemaking Omitted

U

( ) 120-day Emergency Certification of the Attorney General C) <

( ) 120-day Emergency Certification of the Governor

( ) Delivery of Tolled Regulation

( ) With Revisions ( ) Without Revisions

FILING OF REGULATION

DATE SIGNATURE DESIGNATION

HOUSE COMMITTEE - State Government

/(rji4pM1L MAJORITY CHAIR Rep. Daryl Metcalfe

8ji4H MINORITY CHAIR Rep. Mark Cohen

,
SENATE COMMITTEE - State Government

( ( Iv)/ I’ajii- O1J45..7 MAJORITY CHAIR Senator Loyd Smucker

Wt{
I

MINORITY CHAIR Senator Matt Smith

VI
f1 ,44.. INDEPENDENT REGULATORY REVIEW COMISSION

ATTORNEY GENERAL (for Final Omitted only)

LEGISLATIVE REFERENCE BUREAU (for Proposed only)


